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In 2017, then President-elect 
Donald Trump took up a new 
catchphrase: fake news. The 
phrase, although popularized 
in America, soon went global. 
Claims of ‘fake news’ have been 
heard around the world, from 
the President of the Philippines, 
Rodrigo Duterte, to the Bur-
mese military, and even Cristia-
no Ronaldo. Fake news has be-
come the catch-all phrase used 
to dismiss anything that doesn’t 
align with one’s own personal 
reality. Any claims, any infor-
mation, any facts, that aren’t a 
part of the narrative we believe 
in, are labeled fake news and 
tossed aside like garbage. So, 
should we just dismiss every 
claim of fake news? Unfortu-
nately, we can’t do that. Fake 
news is real. Evidence from the 

2016 election revealed the pur-
poseful machinations of groups 
and individuals to create fake 
news stories that would disrupt 
the election and impede the 
heart of our democracy. We can 
look to examples like Pizzagate, 
one of the most bizarre conspir-
acy theories of the election, to 
see the real and present dan-
ger fake news presents to our 
society. In true Orwellian fash-
ion, the term fake news encom-
passes both the fake and the 
real, and far too often the lines 
from which truth is drawn are 
politicized. Nowadays, the real, 
objective truth doesn’t matter; 
only the truth we want to be-
lieve in. What does this mean 
for the future of the world we 
live in, when facts are no longer 
a part of reality? Well, the out-

come doesn’t seem optimistic. 
If anything, it seems to spell an 
ever-increasing polarization of 
the nation, and the continued 
downward spiral of the media. 
I want to give an optimistic 
answer, to say that there are 
things we can do to combat the 
malice of fake news. I want to 
say that I believe in the curiosity 
and intelligence of people, the 
ability of humans to see beyond 
and challenge what we are told. 
I want to believe in our ability 
to analyze and think critically; 
but I’ve always been a cynic. In 
my own experience, people do 
not challenge what they want 
to believe in, and now that it is 
so very easy to dismiss anything 
that does, our beliefs are more 
set in stone than ever. So, take 
what I’ve said as you will, but I 
do urge you – think about the 
news you’re consuming. Just, 
think about it.

Katie Stoughton
Editor’s Note: For Facts’ Sake

On October 10th, World Day 
Against the Death Penalty, 
Malaysia’s Minister of Law an-
nounced the government’s 
intention to fully abolish the 
death penalty, a major move 
towards alignment with the UN 
Universal Declaration of Hu-
man Rights. This change won 
commendations from numer-
ous NGOs and the internation-
al community. However, tabled 
at the parliamentary session 
on October 19th, the path to-
wards full abolishment is now 

clouded by uncertainty, thanks 
largely to inconsistent stances 
across the ruling coalition and 
backlash from the opposition 
party as well as civil society. 
These setbacks reflect some of 
the major weaknesses of the 
Pakatan Harapan (the Alliance 
of Hope) coalition government.

Earlier this year Pakatan Hara-
pan made history when it de-
feated Barisan Nasional (BN), 
or National Front, in the coun-
try’s General Elections. The 
National Front, which has been 
routinely plagued by corrup-

tion scandals, had been in 
power since Malaysia’s inde-
pendence in 1957. The victory 
was optimistically embraced 
by Malaysians, many of whom 
believed the election signified 
the beginning of true democ-
racy in Malaysia. Yet, the Paka-
tan coalition is an unusual one, 
to say the least. The coalition’s 
current Chairman is incumbent 
Prime Minister Tun Mahatir Mo-
hamad, who is in office for the 
second time after his unconsti-
tutionally-long reign from 1981 
to 2003.  His time in office 
is largely considered a com-

Win Wen Ooi

A New Malaysia: Through the Lens of the 
Abolishment of the Death Penalty
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petitive-authoritarian regime. 
During the 22-year period, Tun 
Mahatir actually led BN and or-
dered numerous crackdowns 
on his then opposition, now 
ruling party leaders under the 
colonial draconian Sedition Act 
and other similar measures. 

A few days after the announce-
ment of the plan to abolish the 
death penalty, public dissent 
boiled over and, in contrast 
with Law Minister Liew’s reit-
eration of the cabinet’s con-
fidence and determination to 
table the bill, Tun Mahatir ex-
pressed uncertainty about the 
bill’s actual passage. This un-
certainty is valid as the abol-
ishment will not be confirmed 
until it is passed by the legisla-
tive body.  Tun Mahatir’s state-
ments can be understood as an 
attempt to calm the rising op-
position from the general pub-
lic, yet it raises questions about 
the Prime Minister’s own com-
mitment to human rights. Tun 
Mahatir has a track record of 
supporting viewpoints incon-
sistent with the promises and 
actions of his coalition. For ex-
ample, in the Pakatan election 
manifesto, the coalition vowed 
to repeal the Anti-Fake News 
2018 bill originally proposed 
by Najib Razak, former Prime 
Minister and leader of BN. The 
controversial bill was intended 
to curb free speech and con-
sequently political opposition. 
A few weeks into power, the 
Minister of Communications 
and Multimedia emphasized 
that the bill would be “abol-
ished as soon as possible” and 
that freedom of the press is 
one of the government’s top 
priorities. Yet, Tun Mahatir cast 
doubt by stating that the bill 
would be “redefined” instead 

of revoked, as there needed 
to be “limits” on “freedom of 
press and freedom of speech.” 
The differences apparent at 
the level of individual top lead-
ers is indicative of the ideolog-
ical divisions between the com-
ponent parties within Pakatan: 
now that their mutual enemy, 
namely BN, is ousted, will they 
remain united and true to their 
agenda? 

Currently, the death penalty in 
Malaysia is reserved for crimes 
such as drug trafficking, homi-
cide, terrorism, and treason. In 
the face of the government’s 
adamant push for abolishment 
of the death penalty, civil so-
ciety responded largely with 
rage and sympathy for the fam-
ilies of victims who have suf-
fered at the hands of those on 
death row. To many, retributive 
justice is the foundation of our 
legislature; fairness is “an eye 
for an eye.” To some, adhering 
to the Universal Declaration of 
Human Rights is irrelevant, and 
for Pakatan to focus on that 
now, while putting pressing is-
sues such as education and the 
escalating socio-economic in-
equality on the backburner, is 
to betray the trust of the peo-
ple.

In an interview, one of the 
prominent opposition politi-
cians from BN, Wee Ka Siong, 
specifically alluded to the mur-
der of Shaariibuugiin Altan-
tuyaa, a case in which Razak 
was allegedly involved in. Wee 
questioned whether Pakatan’s 
new insistence on the aboli-
tion of the death penalty is re-
ally spurred by vengeance; he 
speculated that the move is pri-
marily directed at encouraging 
the Australian government to 

allow one of the key suspects 
in the case to return to Malay-
sia as soon as possible and par-
ticipate in investigation efforts. 
Wee’s advocacy for a more 
gradual approach, observing 
and gauging public opinion on 
the death penalty, rather than 
taking an uncompromising 
stance, is gaining more popu-
larity among the people. 

While it is unlikely that the Pa-
katan government will with-
draw their decision to abolish 
the death penalty considering 
the international attention the 
decision has attracted, it is hard 
to predict when it will be offi-
cially passed as law. Depend-
ing on Pakatan’s next course 
of action, the people’s trust in 
them may be affected so deep-
ly as to threaten their position 
in the next General Elections. 
It is also important to note the 
almost unprecedented public 
participation in this debate; 
with increased freedom of the 
press and freedom of expres-
sion, people more vocal than 
ever. Regardless of the of the 
future of the death penalty, 
this phenomenon is a sign of 
Malaysia’s growth as a democ-
racy. 

It is true that Pakatan has only 
been in power for five months 
now, and the people’s expecta-
tions are high, but these anxi-
eties stem from a deep desire 
for a truly democratic Malay-
sia after decades of prevailing 
self-interest of the predomi-
nantly-Malay ruling elite. Mov-
ing forward, Pakatan cannot 
afford to forget this fact. 
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The midterms are right around 
the corner, and to call it a sig-
nificant election would be an 
understatement. There are 36 
gubernatorial, 435 congres-
sional, and 35 senate seats up 
for grabs. Many of these races 
will be highly competitive. For 
both Democrats and Republi-
cans, 2018 is a referendum on 
Trump. The Dems are absolute-
ly determined to flip the House 
and prove that the country and 
the party have rejected Trump-
ism, while Republicans pray that 
their tactics have not cost them 
the election.

Now for anyone even slightly 
attuned to national politics, this 
is not news. Yet, little attention 
is being paid to the politics in 
our own backyard. Minnesota 
is one of the most contested 
states this election cycle. Al-
though consistently a Demo-
cratic stronghold, the state has 
become increasingly conserva-
tive. In 2016, Trump won 44.6% 
of the vote, only 1.5% more 
than Hillary Clinton. The last 
time a Republican Presidential 
nominee won in Minnesota was 
in 1972 with Nixon and before 
that was the election of 1932. 
The 2018 election will be a wa-
tershed event for Democratic 
and liberal groups in the state 
hoping to stifle Trumpism and 
restore the blue vote to the 
state. 

Many major seats are up for 
election in November including: 
the Governorship, both US Sen-
ate seats, and 8 Congressional 
seats. Democrats Tim Waltz and 
Peggy Flanagan are running for 

governor and lieutenant gover-
nor, respectively, in a contested 
race against Jeff Johnson. The 
democratic ticket is well bal-
anced with Waltz, a traditional 
Democrat, and the more pro-
gressive Flanagan. Waltz was 
the Congressman for Minneso-
ta’s First District, served in the 
Army National Guard and was 
an educator and football coach 
in Minnesota public schools.

Amy Klobuchar is running for 
re-election to the US Senate. 
Thanks largely to Klobuchar’s 
unique ability to attract both 
liberal and conservative voters, 
she is a near guaranteed victor 
against opponent, Jim New-
berger. However, Tina Smith, 
who was appointed by the gov-
ernor after Al Franken resigned, 
is facing a tougher battle. While 
many assume the seat is safe 
for Democrats, recent polling 
suggests otherwise. Without 
the same name recognition as 
Klobuchar and running in an 
increasingly partisan environ-
ment, Smith’s seat is suscepti-
ble to be taken by her Republi-
can opponent Karin Housley. 

One of the most highly contest-
ed races in not only the state 
but the country is the Con-
gressional election in Minneso-
ta’s 2nd – the district in which 
Northfield resides. Democrat 
Angie Craig is running against 
first term Congressman, Jason 
Lewis whom she lost two by 
less than 2% in 2016. Lewis, a 
radically Conservative, ex-talk 
radio show host is an example 
of the rise in Trumpism in Min-
nesota. During his first term, 

he voted with Trump on most 
issues, making him a favorite of 
the President. Despite Lewis’ 
incumbency, the race is current-
ly considered undecided. Con-
sidering the closeness of the 
election two years ago, Lewis’ 
unpopularity, and the supposed 
preeminence of the blue wave, 
Democrats have high hopes for 
this seat.

In addition to the CD-2 elec-
tion, there are seven congres-
sional seats up for grabs this 
cycle with two other seats con-
sidered competitive: CD-1 and 
CD-3. Additionally, countless 
state legislator and local seats 
are up for grabs in November. 

Needless to say, the midterms 
are an important election for 
Democrats in both national 
and state politics. Minnesota is 
in a unique position as a blue 
state turning purple. Minne-
sota voters can serve as a test 
as to whether Trump style pol-
itics have been well received 
in Mid-west states. Democrats 
are hoping to capture political 
fervor and make sure the state 
does not continue its trend to-
wards conservatism. The DFL 
has been actively organizing 
canvassing and door knocking 
in order to reach out to poten-
tial voters. However, in order to 
be successful, the voters must 
vote! If Minnesotans hope to 
change the rhetoric perpetuat-
ed from the current administra-
tion and stop the rising red tide 
in their state, they must get out 
to vote, not just in this election 
but in each election to come.  

Caroline Hull
The Matter of the Midterms
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Last Fall, Catalonia declared it-
self independent from the rest of 
Spain followiang a series of con-
troversial referendums. However, 
Spain’s national government in 
Madrid unequivocally opposed 
the referendums and refuses to 
recognize the declaration. In the 
buzz of news coverage and con-
versation in America at the time, I 
remember feeling surprised, but 
other than that my understand-
ing of the independence move-
ment and its opposition was too 
muddled for me to have a strong 
opinion on the matter. 

Equipped with more context, 
the issue of Catalonian indepen-
dence remains difficult to judge, 
but it is far less dramatic and un-
precedented that I once thought. 

In order to jog everyone’s memo-
ries on the matter, I’ll run through 
a quick debrief of the events 
surrounding the independence 
movement. First, a brief recog-
nition of the broad historical pat-
terns at play. Catalonia is home 
to the Catalan language and cul-
ture, which sets the region apart 
from the rest of Spain. For the 
vast majority of its history, Cata-
lonia has not been grouped with 
the regions that make up mod-
ern-day Spain. On multiple occa-
sions, Catalonia has attempted 
to gain independence. In fact, 
the Catalan anthem was written 
about revolts against the rest of 
Spain in the early 1600s. Barcelo-
na, the capital city of Catalonia, 
gained power as a Mediterranean 
trade hub and later became one 

of the industrial centers of Spain. 
In modern times, as Spanish 
power centralized, more political 
power shifted from Barcelona to 
Madrid; a rivalry not exclusive to 
the realm of soccer. 

Following the death of Francisco 
Franco, the military dictator in 
power from the 1939-1975, Spain 
transitioned to democracy in the 
1970s and 80s. Democratic Spain 
was to be a decentralized nation 
made up of 17 autonomous re-
gions. In 1979, the Statute of Au-
tonomy of Catalonia gave Cat-
alonia the ability to self-govern. 
Cut to 2010—  the Spanish High 
Court ruled many of the articles 
of the statute to be unconstitu-
tional and that others must be 
followed restrictively. Protests for 
independence gained momen-
tum and, in 2014, the Catalonian 
government held a referendum 
for independence with an 82% 
‘yes’ vote, but voter turnout was 
only a 42%. In 2016, new Catalan 
president, Charles Puigdemont 
announced that a binding refer-
endum would take place in 2017, 
regardless of the support from 
Spanish institutions. On October 
1, Catalan independentist put 
the referendum to vote, which 
the Spanish government deemed 
unconstitutional. After Catalan 
police refused to disrupt the vot-
ing, forces from the central gov-
ernment cracked down: shutting 
polling stations, taking ballots, 
and arresting organizers. Violent 
clashes between voters and po-
lice resulted in hundreds of inju-
ries. With just a 43% voter turn-

out, 90% of the voters supported 
independence. On October 27, 
the Catalan government voted 
on a secret ballot, an explicit-
ly unconstitutional move, and 
supported independence with 
a 60-vote margin. The central 
government heard of the secret 
ballot, dismissed all members of 
the Catalan government, and im-
posed direct rule until elections 
were held the following month. 
To this day, Puigdemont remains 
in exile in Germany while other 
Catalan leaders are imprisoned 
in Madrid. Some are facing pris-
on sentences of up to 25 years.  

Now we are one year removed 
from the referendum, but in-
dependentist sentiments are 
strong. Esteladas, the indepen-
dentist versions of the Catalan 
flag, hang on balconies all over 
Barcelona. Yellow ribbons, the 
symbol of support for the liber-
ation of political prisoners, are 
pinned to jackets and backpacks, 
tied around street lamps and 
statues, and spray painted onto 
walls and sidewalks. The inde-
pendence movement remains a 
topic of everyday relevance here 
in Catalonia. 
One of the biggest issues is a 
lack of dialogue, stemming from 
a deep-rooted absence of trust 
between Madrid and Barcelona. 
The central government in Ma-
drid is unwilling to allow Catalo-
nia to have a legal referendum, 
probably because they fear that 
independentists will win. As Ma-
drid knows, Catalonia would 
only need the faintest flicker of a 
green light from a ‘yes’ vote on a 
legitimate referendum and they 
would race for independence. 
The central government also re-
fuses to free the imprisoned Cat-
alan politicians out of fear that 
they would just do it all again, 
which may be true. On the other 

Evvy O’Neil

Future Unclear for Independence 
Movement in Catalan 
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Time Magazine’s Person of the 
Year roster is filled with global 
leaders, religious figureheads, 
visionaries, philanthropists; 
with strawberry picker Isabel 
Pascual, the Plaza Hotel Plain-
tiffs, Sara Gelser, Blaise Godbe 
Lipman, Susan Fowler, Ashley 
Judd, Taylor Swift, Terry Crews, 
Anita Hill, Christine Blasey Ford; 
and maybe even with you. In 
2017, Time named the Person 
of the Year, “The Silence Break-
ers,” recognizing the faces of 
the #MeToo movement and 
those that spoke out against 
sexual assault. Why, after hon-
oring those that spoke out 
against sexual assault, does it 
feel as though we have taken a 
huge step backwards with Jus-
tice Brett Kavanaugh’s confir-
mation to the Supreme Court?
 
Women across the United States 
were listening to Dr. Christine 
Blasey Ford’s testimony against 
Kavanaugh - feeling her pain 
as she recounted how he sex-
ually abused her while the two 
were in high school. She was 
well-spoken, respectful, and 

emotionally compelling — she 
even cracked a joke about her 
need for caffeine. Many con-
servatives met her claims with 
doubt, saying it was “timely” 
she would come forward or that 
it was such a long time ago. Ac-
cording to them, an “immature, 
youthful decision” shouldn’t 
impact his life now. However, 
liberal women and men alike 
support her, from Senators 
Cory Booker (D-NJ) and Kirsten 
Gillibrand (D-NY) to people ral-
lying across America. Though 
Ford’s testimony was met with 
pushback, it seemed as though 
Kavanaugh’s chance of serving 
on the Supreme Court was slim. 
But after a week of waiting for 
an FBI investigation, Kavana-
ugh was confirmed to a lifetime 
position with a 50-48 vote from 
the Senate. What does the con-
firmation of another man, who 
committed sexual abuse, to the 
Supreme Court say about the 
United States’ views on women 
and survivors of sexual abuse?

A 2009 study investigated how 
we perceive women’s and men’s 

facial expressions differently.1 In 
summary, the study found that 
a woman’s facial expression 
was perceived as due to her 
character, while a man’s expres-
sion was because of the situa-
tion. This demonstrate how we 
see women to be emotional 
creatures, while men have ex-
press their emotion because a 
circumstance warrants it. The 
study concludes, “regardless of 
whether women are objectively 
more emotionally expressive, 
people attribute their emotion-
al behaviors to a more emotion-
al nature, whereas this happens 
less for expressions made by 
men”.2 So even if Hillary Clin-
ton was one of the most quali-
fied presidential candidates the 
United States has ever had, her 
demeanor was written off as 
“bitchy”. People viewed Clin-
ton as being too emotional to 
be President, despite sitting 
through grueling accusations 
and hearings. Unlike Clinton, 
Kavanaugh’s reactions were ac-
ceptable, such as crying during 
his opening statement at his 
hearing because he was put in 

Hannah Pos
Women, the United States, and Kavanaugh

hand, the central government’s 
violent reaction to the referen-
dum did not help its image in the 
eyes of the Catalonian people. 
Many of them lived through Fran-
co’s regime and even those who 
do not support independence 
are uneasy with the sight of such 
a stark repression of democracy. 
This in turn, encourages the Cat-
alonian people to tap further into 
feelings of oppression and sub-
jugation by the central Spanish 
power, giving a blast of oxygen 

to the flames of a unifying senti-
ment that has been burning for 
centuries. 

According to a Metroscopia poll, 
69% of Spaniards believe the 
tension with Catalonia has wors-
ened over the past year. It is pos-
sible that the central government 
plans to stifle the 2017 momen-
tum by sentencing the political 
prisoners and then waiting for 
the existing momentum to burn 
out. In the meantime, Catalonia 

will surely hold more protests. 

While it is unlikely that Catalonia 
will gain official independence, 
since that would hinge on coop-
eration with Madrid, it is also im-
probable that Catalans will quiet 
down about this issue any time 
soon. If history is any indication, 
the thread of Catalonian inde-
pendence surges may never fully 
disappear. 



 06Page
PolitiCarl

a tough predicament. Because 
we see women as more emo-
tional, we seem to also view 
them as less capable than men, 
despite whatever qualifications 
a woman has that negates that 
perception. 

I want to believe that my gener-
ation has grown up with strong 
female role models. Role mod-
els that taught us we are equal 
to our male friends. We grew 
up with Hermione Granger in 

the Harry Potter series and Kat-
niss Everdeen from The Hunger 
Games trilogy. I thought we 
were taught throughout our 
childhoods to stand up against 
injustices, that our intelligence 
was valued, that we mattered, 
yet now, we are shown that 
we don’t matter - that wom-
en’s voices will not be heard. 
Not only is this telling us to be 
silent in our struggles, but Ka-
vanaugh’s appointment shows 
our male counterparts that 

their actions have no repercus-
sions. This shows us the United 
States cares more about the 
future of its young men than it 
cares about the wellbeing of its 
young women, which is so dis-
heartening to see. 

1 - Barrett, Lisa Feldman, Eliza Bliss-Moreau, 
and Phelps, Elizabeth A. “She’s Emotional. 
He’s Having a Bad Day: Attributional Expla-
nations for Emotion Stereotypes.” Emotion 9, 
no. 5 (2009): 649-58.
2 - Ibid, 655

In the year 2016 alone, over 
38,000 people died from gun 
wounds.1 While it can be diffi-
cult to look past the fog of trag-
edy that obscures these deaths, 
given the rising rate of gun vio-
lence in America it is necessary 
to examine what preventative 
measures can be taken. Among 
areas with high gun violence, 
a common denominator is the 
absence of universal back-
ground checks (UBC). A UBC 
ensures that every person who 
buys a gun is checked through 
the National Instant Criminal 
Background System. This law is 
intended to close the so-called 
Gun Show Loophole. While ev-
ery licensed arms seller is cur-
rently required to run a back-
ground check, at gun shows, 
private sellers do not have to 
review their clients’ criminal 
history. Through the gun show 
loophole, thousands of guns 
have been sold indiscriminately 
to people who will potentially 
harm themselves or others. 

While political rhetoric would 
have you believe that UBCs are 
a partisan issue that revolves 
around the defense of our 2nd 
amendment rights, in reality the 
premise of a UBC is fairly un-
controversial common sense. 
Supporters of UCBs don’t advo-
cate for taking guns away, but 
rather for expanding a checking 
system already in place in order 
to make sure dangerous crimi-
nals aren’t allowed easy access 
to guns. In fact, UBCs are so un-
controversial that 92% of Amer-
icans2 and 74% of National Rifle 
Association (NRA) members3 
support them. 
If support for UCBs is so uni-
versal, then why haven’t UBCs 
been implemented yet? The 
answer is the NRA, one of the 
biggest lobbying groups in 
Washington. Despite the fact 
that a majority of NRA mem-
bers support UBCs, Wayne 
LaPierre, President and Spokes-
person for the association, has 
consistently lobbied against 
UBCs. In his fervor to block 

UBCs, LaPierre has repeatedly 
cited skewed research studies 
on how UBCs raise the price of 
guns, started smear campaigns 
against candidates who refused 
to vote with the NRA, and lied 
to congress. The reason for this 
is obvious once you examine 
the NRA’s payroll—expanded 
background checks mean less 
sales at gun shows, which ulti-
mately leads to less income for 
the NRA and LaPierre. While it 
seems ridiculous that one orga-
nization could have more sway 
over Washington than 92% of 
the population, the influence of 
the NRA has cowed many con-
gressmen into voting against 
UBCs. These congressmen then 
turn around and justify their ac-
tions to the public by miscon-
struing background checks as 
a partisan issue at the heart of 
the gun control debate.

An important takeaway from 
the issue of UBCs is less related 
to guns themselves and more 
related to the immense power 
wielded by lobbying groups. 
In America, the gun control is-
sue is often thought of, to take 
it to an extreme, as a fight be-
tween naïve liberal pacifists 
and gun-crazy conservatives. 
In truth, the issue is less dem-

Theresa Chen

Universal Background Checks: 
Gun Control as a Nonpartisan Issue

An important 
takeaway from 
the issue of UBCs 
is more related 
to the immense 
power wielded by 
lobbying groups
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ocrat versus republican and 
more citizens versus establish-
ment. This situation is demon-
strative of the terrifying trend 
in American politics in which 
lobbying groups have so effec-
tively coopted the attention of 
elected officials that they are ig-

noring the beliefs of their own 
constituents who they claim to 
represent.  

1 - Gun Violence Archive. https://www.
thetrace.org/rounds/gun-deaths-in-
crease-2017/ 2017.
2 - Gallup Polls. https://news.gallup.com/

poll/1645/guns.aspx. March 11, 2018.
3 - Public Policy Polling. https://
www.americanprogress.org/press/
release/2015/11/17/125618/release-
gun-owners-overwhelmingly-support-
background-checks-see-nra-as-out-of-
touch-new-poll-finds/ November 17, 
2015.

I am going to start this piece 
with an assertion: The Supreme 
Court holds a special place in 
the American liberal imagination. 
Specifically, liberals imagine the 
court as a continuation of the 
relatively liberal incarnation from 
the 1950s to the 1970s. This in-
carnation handed down a series 
decisions that asserted the un-
constitutionality of segregation 
in public schools,1 mandatory 
prayer in public schools,2 the un-
der-apportionment of legislative 
districts to minority populations,3 
interracial marriage bans,4 and, 
for a brief time, capital punish-
ment.5 In this same period, the 
Court affirmed constitutional 
protections for due process,6 and 
a legal right to abortion.7

But if we take a longer view of 
American history than just the 
mid-twentieth century, it be-
comes clear that this liberal peri-
od is eclipsed by a long history of 
regressive, antidemocratic, and 
elite-friendly decisions.

Perhaps the Supreme Court’s 
most regressive legacy is its role 
in allowing the racism in Ameri-
can law. In the period before the 
Civil War, Courts led by Chief 
Justices John Marshall and Roger 
Taney, both slaveholders, contin-
ually denied basic Constitutional 
freedoms to black people. Most 
infamously, the Court stripped 
free blacks of a right to citizen-
ship in Dred Scott v. Sanford 

prior to the civil war. Yet, even 
after Union victory, the passage 
of the 13th, 14th, and 15th amend-
ments and the appointment of 
Republican justices, the Court 
continued to rule in favor of en-
trenched white interests. In the 
“Civil Rights Cases” of 1883, the 
Court invalidated the Civil Rights 
Act of 1875, an early attempt 
at banning racial discrimination 
in public accommodations and 
businesses. By holding that the 
13th and 14th amendments do not 
allow Congress to prevent dis-
crimination in the private sector, 
the Court cleared the way for 
white supremacy to reassert it-
self in America. The Civil Rights 
Cases combined with Plessy v. 
Ferguson, which enshrined the 
doctrine of “separate but equal” 
into law, neutered any legal at-
tempt at securing meaningful 
civil rights for African-Americans 
for at least sixty years.

The Court has also had an abys-
mal record in protecting the ba-
sic liberties of American citizens, 
particularly during wartime. In a 
series of cases following World 
War One, the Supreme Court 
struck down free speech protec-
tions for citizens who advocated 
for draft resistance8 and strikes 
against munitions production,9 
and “revolutionists”.10 In one of 
its most infamous wartime deci-
sions, the Court validated the in-
ternment of Japanese-Americans 
during World War Two.11

This pattern of defending en-
trenched elites has also applied 
in the realm of economics. The 
Court’s decision to strike down a 
New York state law that capped 
work hours at 60 per week in 
Lochner v. New York (1905) ini-
tiated an era in which the Court 
routinely struck down economic 
regulations passed by state and 
federal governments. During the 
Lochner era, the Court limited the 
power of the federal government 
to regulate monopolies,12 and 
struck down bans of “yellow-dog 
contracts”,13 federal regulations 
of child labor,14 minimum wage 
laws,15 and federal laws limiting 
bank’s abilities of repossession16 
The Court used the fourteenth 
amendment to defend a tenuous 
“freedom of contract,” and in 
doing so, defended the political 
and economic power of big busi-
ness.

The Lochner era only ended in 
1937, when President Franklin 
Roosevelt began to call Con-
gress for legislation to pack the 
Supreme Court with additional 
justices more favorable towards 
economic regulation. By exerting 
political pressure upon the Court, 
Roosevelt forced it to back off 
of its anti-regulatory stance and 
stop striking down New Deal 
legislation. Furthermore, the 
battle between the Court and 
the Administration caused many 
conservative justices to resign, 
allowing Roosevelt to appoint 
many of the justices who went on 
to serve on the “liberal” court of 
the mid-century. 

Owen Pasley
Unequal Justice Under Law
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If one wants to take away a 
broader point about the nature 
of the Supreme Court, it is that 
it has always been an elite institu-
tion that has almost always used 
the law to protect elite interests. 
Far from being neutral arbiters 
of impartial law, Supreme Court 
justices are political actors with 
political agendas and beholden 
to political interests. Unlike Con-
gress or the Presidency however, 
these politicians cannot be re-
moved from office or otherwise 
held to popular accountability.

So, what is to be done about 
this unaccountable institution 
that nevertheless holds massive 
legislative power? I argue that 
we ought to treat the Supreme 
Court for what it is: a political in-
stitution. A left-leaning Congress 
or President should not be afraid 
to exert political power over the 

Court, whether via impeachment 
of justices or reviving Roosevelt’s 
court-packing plan. With Brett 
Kavanaugh confirmed, the Re-
publican Party finally has secured 
places for five hard-right jus-
tices on the federal bench. This 
will give them the ability to use 
the Supreme Court to overturn 
decades of liberal legislation, 
including the Court-mandated 
right to legal abortion. Such is 
the nature of an unelected body 
with the ability to invalidate or 
uphold federal law: The Court 
giveth, the Court taketh away. 

If American liberals want to cre-
ate lasting political change, it is 
far more secure to work for it 
the old-fashioned way: build-
ing coalitions and winning elec-
tions. Rather than seeing the Su-
preme Court as an instrument for 
change, it would be far better for 
liberals to focus on controlling 

the truly representative branch-
es of government. For Congress 
and the Presidency have a far 
more vested interest in repre-
senting the will of the people 
than the Supreme Court has ever 
had.
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2 - Engel v. Vitale, 1962
3 - Baker v. Carr, 1962 and Reynolds v. Sims, 
1964
4 - Loving v. Virginia, 1967
5 - Furman v. Georgia, 1972
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Arizona, 1966
7 - Roe v. Wade, 1973
8 - Schenck v. United States, 1919 and Debs v. 
United States, 1919
9 - Abrams v. United States, 1919
10 - Gitlow v. United States, 1925
11 - Korematsu v. United States, 1944
12 - United States v. E.C. Knight Co., 1895
13 - Adair v. United States, 1908
14 - Hammer v. Dagenhart, 1918 and Bailey v. 
Drexel Furniture Co., 1922
15 - Adkins v. Children’s Hospital, 1923
16 - Louisville Joint Stock Land Bank v. Rad-
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For a terrorist group that once 
controlled an area as large as 
Great Britain, the Islamic State 
seems to be on its last legs. IS 
controls only 2% of the terri-
tory it formerly possessed in 
Iraq and Syria, due to a string 
of military setbacks in recent 
months.10 Overseas, the terror 
group hasn’t fared much bet-
ter. IS’s Afghan affiliate, Wilayat 
Khorasan, was defeated by the 
Taliban during a two-day bat-
tle in the northern province of 
Jawzjan on August 1.11 200 to 
250 IS fighters surrendered to 
the Afghan government, and 
128 surrendered to the Taliban. 
Now, IS only has territory in the 

country’s southern Nangarhar 
province. Additionally, Wilayat 
Khorasan suffered an even big-
ger loss on August 25, when 
its leader, Abu Sayeed Or-
akzai, was killed in an airstrike 
along with ten other militants.12 
Given the terror group’s debili-
tated status, one question must 
be asked: has the Islamic State 
been defeated completely?

Unfortunately, the answer to 
that question is a resounding 
no. IS still controls territory in 
Iraq and Syria, and has been 
making attempts to regroup 
and form a more resilient fight-
ing force. A recent August re-

port delivered to Congress by 
the U.S. Lead Inspector General 
stated that there were about 
14,000 fighters remaining in Syr-
ia and 15,500 to 17,100 fighters 
in Iraq.13 An October 2 report 
from the Institute for the Study 
of War described IS’s newfound 
strength more realistically and 
dramatically. It said:

“The Islamic State of Iraq and 
al Sham (ISIS) is reconstituting 
a capable insurgent force in 
Iraq and Syria despite efforts to 
prevent its recovery by the U.S. 
Anti-ISIS Coalition. The U.S. De-
partment of Defense stated in 
August 2018 that ISIS retains 
nearly 30,000 fighters across 
Iraq and Syria and is ‘more ca-
pable’ than Al-Qaeda in Iraq - 
ISIS’s predecessor - at its peak 
in 2006 - 2007. ISIS is waging 
an effective campaign to rees-
tablish durable support zones 
while raising funds and rebuild-

Seth Eislund

The Islamic State’s Last Gasp: 
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ing command-and-control over 
its remnant forces. On its cur-
rent trajectory, ISIS could regain 
sufficient strength to mount a 
renewed insurgency that once 
again threatens to overmatch 
local security forces in both Iraq 
and Syria.”14

Having been mostly defeated 
by the U.S.-led Coalition, IS is 
reformulating its strategy. Ac-
cording to a July 27 report by 
the United Nations Security 
Council, IS is transitioning from 
a proto-state structure into 
an underground terrorist net-
work.15 The latter was the status 
the group had before it formed 
a government in Iraq and Syria 
in 2014. Since IS is turning into 
a smaller, more covert organiza-
tion, it will become a more chal-
lenging adversary to defeat. 
The group’s tactics will become 
more guerilla-based; its use of 
suicide bombers, small, rapid 

attacks, and improvised weap-
ons will become more common. 
The lethality of such methods 
cannot be understated: on Sep-
tember 22, five IS gunmen at-
tacked a military parade in the 
Iranian city of Ahvaz, killing 25 
people and injuring 70.16 Fur-
thermore, the terror group’s 
surviving leaders smuggled as 
much as $400 million dollars 
out of Iraq and Syria to invest in 
legal business practices, so the 
Islamic State will not run out of 
money for the foreseeable fu-
ture.17

However, this does not mean 
that the anti-IS coalition will 
lessen its efforts to defeat the 
terrorist organization. On Oc-
tober 3, the U.S. Department of 
Defense announced that “the 
last pocket” of IS resistance had 
been surrounded in Syria’s Deir 
ez-Zor province, which is close 
to the Iraq border.18 Deir ez-Zor 

was one of IS’s last strongholds 
in Syria, and losing it would deal 
a crippling blow to the terror 
group’s efforts of trying to re-
group. Additionally, the report 
stated that 700 fleeing IS fight-
ers had been captured, even 
though 1,000 to 2,000 militants 
remain in the Euphrates River 
Valley region. Thus, while the 
coalition’s battle against the Is-
lamic State isn’t over, IS’s return 
is by no means guaranteed. The 
international community must 
attack IS at every opportunity. 
It must eliminate its leadership, 
bureaucracies, financial resourc-
es, and soldiers. When ISIS is 
unable to communicate with its 
operatives and effectively co-
ordinate attacks, it will finally 
be erased from the face of the 
Earth.
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